1140 S. Coast Hwy 101
Encinitas, CA 92024
Tel 760-942-8505
www.coastlawgroup.com

June 18, 2015

GKN Aerospace Chem-tronics, Inc VIACERTII )M, -RET ~ RECEIPT REQUES )
C/O Registered Agent

CSC - Lawyers Incorporating Service

2710 Gateway Oaks Dr STE 150N

Sacramento CA 95833

GKN Aerospace Chem-tronics, Inc
1150 West Bradley Avenue
El Cajon CA 92020

Re: Notice of Violation and Intent to File Clean Water Act Citizens’ Suit
[33 U.S.C. § 1365] 60-Day Notice

Dear Mr. Olms,

Please accept this letter on behalf of Coastal Environmental Rights Foundation ("CERF")
regarding violations of the Federal Water Pollution Control Act (Clean Water Act) occurring at
the WW&CNW located at 1150 W. Bradley Avenue, El Cajon,
CA 92020 (WDID No. 9371000277). This letter constitutes CERF’s notice of intent to sue for
violations of the Clean Water Act and National Pollution Discharge Elimination System (NPDES)
Permit No. CAS000001 (General Industrial Permit), as more fully set forth below.

Section 505(b) of the Clean Water Act requires that sixty (60) days prior to the initiation
of a citizen's civil lawsuit in Federal District Court under section 505(a) of the Act, a citizen must
give notice of the violations and the intent to sue to the violator and various agency officials. (33
U.S.C. § 1365(b)(1)(A)). In compliance with section 1365, this letter provides notice of the GKN
Facility’s violations and of CERF’s intent to sue.

1. BACKGROUND
A.  The GKN Facility

GKN Aerospace Chem-tronics, Inc (“GKN”) owns and operates a facility located at the
GKN located at 1150 W. Bradley Avenue, El Cajon, CA 92020 (“GKN Facility” or “Facility”). The
GKN Facility has been in operation at this location since at least 1976. GKN conducts
manufacturing of aerospace hardware, aircraft parts, systems, and structural engine
components at the Facility. GKN leases the Facility from the County of San Diego.
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B. Storm Water Pollution from Industrial Facilities

Storm water pollution results from materials and chemicals washed into the storm drains
from streets, gutters, neighborhoods, industrial sites, parking lots and construction sites. This
type of pollution is significant because storm water is often untreated and flows directly to
receiving waters, including lakes, rivers, or ultimately the ocean. Storm water runoff associated
with industrial facilities in particular has the potential to negatively impact receiving waters and
contributes to the impairment of downstream water bodies. Industrial areas are known to result
in excessive wet-weather storm water discharges, as well as contaminated dry weather entries
into the storm drain system.’

Pollutants associated with Sector AB (Transportation Equipment) include total
suspended solids, oil and grease, spent solvents, metals, heavy metals, gas and diesel fuel and
fuel additives, acid wastes, and other pollutants. (See Exhibit A, Industrial Stormwater Fact
Sheet, Sector AB). The GKN SWPPP identifies the following potential pollutants present in
Facility storm water: dirt and dust, tire and brake dust, metal fines, heavy metals, hydrocarbons,
oil, grease, fuel, vehicle additives, machine coolants, and acid and caustic particulates.
(SWPPP, 2012, p. 21).

C. Forester Creek, San Diego River, Pacific Ocean

Forester Creek is on the 303(d) list as impaired for numerous constituents, including
fecal coliform, selenium, total dissolved solids, and pH. The San Diego River is also impaired for
numerous constituents, including toxicity.

D. Discharges from the GKN Facility

Polluted discharges from the GKN Facility fLoMn&g.E%st_eEr Creek, a tributary to the San
Diego River, and ultimately to the Pacific Ocean. The Facility has been enrolied under the

General Industrial Permit since 1992. According to the most recent Annual Report, the Facility
has seven discharge locations to Forester Creek.

E. Citizen Group: Coastal Environmental Rights Foundation

CEREF is a California nonprofit public benefit corporation founded by surfers dedicated to
the protection, preservation and enhancement of the environment, wildlife, natural resources,
local marine waters and other coastal natural resources. CERF’s interests are and will be
adversely affected by the GKN Facility Owners and/or Operators’ actions. CERF’s mailing
address is 1140 S. Coast Highway 101, Encinitas, CA 92024. its telephone number is (760)
942-8505.

Members of CERF use and enjoy the waters into which pollutants from the GKN
Facility’s ongoing illegal activities are discharged, including Forester Creek, the San Diego River
and the Pacific Ocean. The public and members of CERF use these receiving waters to fish,
sail, boat, kayak, surf, stand-up paddle, swim, scuba dive, birdwatch, view wildlife, and to

Y licit Discharge Detection and Elimination: Technical Appendices, Appendix K, Specific Considerations for Industrial
Sources of Inappropriate Pollutant Entries to the Storm Drainage System (Adapted from Pitt, 2001)
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engage in scientific studies. The discharge of pollutants by the GKN Facility affects and impairs
each of these uses. Thus, the interests of CERF’s members have been, are being, and will
continue to be adversely affected by the GKN Facility Owners and/or Operators’ failure to
comply with the Clean Water Act and the General Industrial Permit.

. CLEAN WATER ACT VIOLATIONS

The Clean Water Act (CWA) was amended in 1972 to provide that the discharge of
pollutants to waters of the United States from any point source is effectively prohibited unless
the discharge is in compliance with an NPDES permit. The 1987 amendments to the CWA
added Section 402(p) that establishes a framework for regulating municipal and industrial storm
water discharges under the NPDES Program. In 1990, US EPA published final regulations that
require storm water associated with industrial activity that discharges either directly to surface
waters or indirectly through municipal separate storm sewers be regulated by an NPDES permit.
Any person who discharges storm water associated with industrial activities must comply with
the terms of the General Industrial Permit in order to lawfully discharge pollutants. (33 U.S.C.
§§1311(a), 1342; 40 CFR §126(c)(1); General Industrial Permit Fact Sheet, p. vii [“All facility
operators filing an NOI after the adoption of this General Permit must comply with this General
Permit.”]).

As enrollees under the General Industrial Permit, the GKN Facility Owners and/or
Operators have failed and continue to fail to comply with the General Industrial Permit, as
detailed below. Failure to comply with the General Industrial Permit is a Clean Water Act
violation. (General Industrial Permit, §C.1).

A. The GKN Facility Discharges Contaminated Storm
Water in Violation of the General Industrial Permit

Discharge Prohibition A(2) of the General Industrial Permit prohibits storm water
discharges and authorized non-storm water discharges which cause or threaten to cause
pollution, contamination, or nuisance. Receiving Water Limitation C(1) of the Storm Water
Permit prohibits storm water discharges to surface or groundwater that adversely impact human
health or the environment. In addition, receiving Water Limitation C(2) prohibits storm water
discharges and authorized non-storm water discharges, which cause or contribute to an
exceedance of any water quality standards, such as the CTR or applicable Basin Plan water
quality standards. "The California Toxics Rule ("CTR"), 40 C.F.R. 131.38, is an applicable water
quality standard.” (Baykeeper v. Kramer Metals, Inc. (C.D.Cal. 2009) 619 F.Supp.2d 914, 926).
“In sum, the CTR is a water quality standard in the General Permit, Receiving Water Limitation
C(2). A permittee violates Receiving Water Limitation C(2) when it ‘causes or contributes to an

« :dance of such a stand. . _, including the CTR.” (/d. at 927).

if a discharger violates Water Quality Standards, the General Industrial Permit and the
Clean Water Act require that the discharger implement more stringent controls necessary to
meet such Water Quality Standards.(General Industrial Permit, Fact Sheet p. viii; 33 U.S.C. §
1311(b)(1)(C)). The GKN Facility Owners and/or Operators have failed to comply with this
requirement, routinely violating Water Quality Standards without implementing BMPs to achieve
BAT/BCT or revising the Facility’s SWPPP pursuant to section (C)(3).
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non-storm water discharges through implementation of the Best Available Technology
Economically Achievable (BAT) for toxic pollutants® and Best Conventional Pollutant Control

Technology (BCT) for conventional pollutants.*

EPA Benchmarks are the pollutant concentrations which indicate whether a facility has
successfully developed or implemented BMPs that meet the BAT/BCT. GKN'’s primary SIC code
is 3724 (Sector AB, Transportation Equipment). GKN also conducts metal fabrication (SIC
codes 3479 and 3441). For fabricated metal products, Sector AA, the EPA has instituted the

following benchmarks.®

Nitrate plus Nitrite Nitrogen

Parameter Benchmark (mg/L)
Total Aluminum .75
Total Iron 1.0
Total Zinc .04-.26 (Hardness Dependent)
.13 at 100-124.99 mg/L Water Hardness Range
.68

The State Water Resources Control Board has also set Benchmarks for pH, Total
Suspended Solids, Specific Conductance, Oil & Grease, and Total Organic Carbon:

Parameter Benchmark
pH (pH units) 6.0-9.0
TSS (mg/L) 100
Specific Conductance (umho/cm) 200
Oil & Grease (mg/L) 15
Total Organic Carbon 110

The San Diego Basin Plan water quality objective for pH is more stringent than the State
benchmark. The inland surface waters pH water quality objective is a range between 6.5 and

8.5. (San Diego Basin Plan, p. 3-25).

Discharges with pollutant concentration levels above EPA Benchmarks, State Board
Benchmarks and/or the CTR demonstrate that a facility has failed to develop and/or implement
BMPs that achieve compliance with BAT for toxic pollutants and BCT for conventional
pollutants. The Facility’s annual reports demonstrate consistent exceedances of not only the
CTR, but also EPA benchmarks, State Water Resources Control Board benchmarks, and Basin

Plan objectives. (See Exhibit B).

Thus, ti  storm water discharge s:

Jling da nonstrates that the GKN Facility

Owners and/or Operators have not developed and/or implemented BMPs that meet the

3 Toxic pollutants are found at 40 CFR § 401.15 and include, but are not limited to: lead, nickel, zinc, silver, selenium,

copper, and chromium.

4 Conventional pollutants are listed at 40 CFR § 401.16 and include biological oxygen demand, total suspended

solids, pH, fecal coliform, and oil and grease.

52015 Storm Water Multi-Sector General Permit for Industrial Activities, Sector AA, Table 8 AA-1
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standards of BAT/BCT. (See Baykeeper, supra, 619 F.Supp. 2d at 925 [‘Repeated and/or
significant exceedances of the Benchmark limitations should be relevant’ to the determination of
meeting BAT/BCT]).

Sources of pollutants at the GKN Facility include but are not limited to: parts and tool
cleaning, metal surface cleaning, manufacture of metal components, process vent, cleanup of
spills and drips, surface treatment, heavy equipment use and storage, equipment and vehicle
maintenance, removal of applied chemicals, outdoor processing, and materials storage.

The GKN SWPPP identifies the following potential pollutants present in the Facility storm
water: dirt and dust, tire and brake dust, metal fines, heavy metals, hydrocarbons, oil, grease,
fuel, vehicle additives, machine coolants, and acid and caustic particulates. (SWPPP, 2012, p.
21).

Despite repeated violations of the aforementioned metrics, the Facility BMPs have not
been updated to ensure protection of water quality. Thus, the Facility Owners and/or Operators
are seriously in violation of Effluent Limitation (B)(3) of the Storm Water Permit. Every day the
GKN Facility Owners and/or Operators operate with inadequately developed and/or
implemented BMPs in violation of the BAT/BCT requirements in the General Industrial Permit is
a separate and distinct violation of the Storm Water Permit and Section 301(a) of the Clean
Water Act. (33 U.S.C. § 1311 (a)). The GKN Owners and/or Operators have been in daily and
continuous violation of the BAT/BCT requirements of the General Industrial Permit every day
since at least June 18, 2010, and are subject to penalties for all violations since at least this
date. These violations are ongoing and the GKN Facility Owners and/or Operators will continue
to be in violation every day they fail to develop and/or implement BMPs that achieve BAT/BCT
to prevent or reduce pollutants associated with industrial activity in storm water discharges at
the Facility. Thus, the GKN Facility Owners and/or Operators are liable for civil penalties for
1,825 violations of the General Industrial Permit and the Clean Water Act.

C. Failure to Develop and/or Implement an Adequate
Storm Water Pollution Prevention Plan

Section A(1) and Provision E(2) of the General Industrial Permit require dischargers to
have developed and implemented a SWPPP by October 1, 1992 -- or prior to beginning
industrial activities -- that meets all of the requirements of the Storm Water Permit. The objective
behind the SWPPP requirements is to identify and evaluate sources of pollutants associated
with industrial activities that may affect the quality of storm water discharges from the GKN
Facility, and implement site-specific BMPs to reduce or prevent pollutants associated with
industrial activities in storm water discharges. (General Industrial Permit, Section A(2)). To
ensure its effectiveness, the SWPPP must be evaluated on an annual basis pursuant to the
requirements of Section A(9), and must be revised as necessary to ensure compliance with the
Permit. (General Industrial Permit, Section A(9), (10)).

Sampling data from storm water discharges at the Facility, which are attached as Exhibit
B, indicate that the GKN Facility Owners and/or Operators have not developed or implemented
an adequate SWPPP that meets the requirements of Section A of the General Industrial Permit.
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For over five years the GKN Facility has been exceeding water quality standards: the Basin
Plan objectives, the CTR, and EPA benchmarks. Nonetheless, the SWPPP has not been
updated with new BMPs. The SWPPP also requires the aforementioned evaluations be
submitted with the Annual Reports, but, on information available to CERF, such evaluations
have not been submitted with the Annual Reports.

Every day the GKN Facility Owners and/or Operators operate the Facility without an
adequate SWPPP and/or with an inadequately developed and/or implemented SWPPP is a
separate and distinct violation of the General Industrial Permit and Section 301(a) of the Clean
Water Act. (33 U.S.C. § 1311(a)). The GKN Facility Owners and/or Operators have been in daily
and continuous violation of the General Industrial Permit's SWPPP requirements every day
since at least June 18, 2010. These violations are ongoing and the GKN Facility Owners and/or
Operators will continue to be in violation every day they fail to revise, develop, and/or implement
an adequate SWPPP for the GKN Facility.

The GKN Facility Owners and/or Operators are thus subject to penalties for all SWPPP-
related violations of the General Industrial Permit and the Clean Water Act occurring since at
least June 18, 2010. Thus, the GKN Facility Owners and/or Operators are liable for civil
penalties for 1,825 violations of the General Industrial Permit and the Act.

E. Failure to Monitor

Sections B(5) and (7) of the General Industrial Permit require dischargers to visually
observe and collect samples of storm water discharged from all locations where storm water is
discharged. Facility operators, including the GKN Facility Owners and/or Operators, are
required to collect samples from at least two qualifying storm events each wet season, including
one set of samples during the first storm event of the wet season. Required samples must be
collected by Facility operators from all discharge points and during the first hour of the storm
water discharge from the Facility.

The GKN Facility Owners and/or Operators failed to sample at all during the 2012-2013
wet season, despite the fact that there was at least one qualifying rain event during this period.
Indeed, GKN'’s neighbor, Veridiam, was able to collect samples on 12/13/2012 at 7:10 AM —
during GKN business hours. In addition, GKN obtained only one sample during the 2013-2014
wet season, but Veridiam was able to obtain a sample on a day on which GKN did not sample
(during business hours): 2/7/2014 at 1:15 PM. Further, precipitation data from Lindbergh Field
indicates there were numerous qualifying rain events during these wet seasons. (See Exhibit C).

Lastly, for numerous constituents, including copper and chromium, the test method used
to analyze constituents was not sensitive enough to capture potential violations. For example,
the CTR for copper is .009 mg/L continuous and .013 mg/L instantaneous maximum. However,
the sampling results indicate concentrations of < .05 mg/L. The samples could thus be lower
than the detection limit but still exceed the CTR limit.

The GKN Facility Owners and/or Operators are thus subject to penalties for these
monitoring violations in accordance with the General Industrial Permit — punishable by a
minimum of $37,500 per day of violation. (33 U.S.C. §1319(d),; 40 CFR 19.4).
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. REMEDIES

CEREF'’s action will seek all remedies available under the Clean Water Act. (33 U.S.C. §
1365(a)(d)). “In suits under Section 505 of the Clean Water Act, citizens have access to the
same remedies available to the EPA.” (Student Public Interest Research Group, Inc. v. Georgia-
Pacific Corp., 615 F. Supp. 1419, 1425 (D.N.J. 1985), citing Middlesex County Sewerage Auth.
v. Nat'l Sea Clammers Ass'n, 453 U.S. 1, 13-14 (1981)). Pursuant to Section 309(d) of the
Clean Water Act and the Adjustment of Civil Monetary Penalties for Inflation (40 C.F .R. § 19.4)
each separate violation of the Clean Water Act subjects the violator to a penalty of up to
$37,500 per day for all violations occurring during the period commencing five years prior to the
date upon which this notice is served.

In addition to civil penalties, CERF will seek injunctive relief preventing further violations
of the Clean Water Act pursuant to sections 505(a) and (d), declaratory relief, and such other
relief as permitted by law. Section 505(d) of the Clean Water Act permits prevailing parties to
recover costs, including attorneys' and experts' fees. CERF will seek to recover all of their costs
and fees pursuant to section 505(d).

CERF has retained legal counsel to represent them in this matter. All communications
should be addressed to:

Marco A. Gonzalez

COAST LAW GROUP LLP

1140 S. Coast Highway 101
Encinitas, CA 92024

Tel: (760) 942-8505 x 102

Fax: (760) 942-8515

Email: marco@coastlawgroup.com

Upon expiration of the 60-day notice period, CERF will file a citizen suit under Section
505(a) of the Clean Water Act for the above-referenced prior, continuing, and anticipated
violations. During the 60-day notice period, however, CERF will entertain settlement
discussions. If you wish to pursue such discussions in the absence of litigation, please contact
Coast Law Group LLP immediately.

Sincerely,

COAST LAW GROU

Marco A. Gonzalez

L|V|a Borak
Attorneys for
Coastal Environmental Rights Foundation
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CC:

Jared Blumenfeld, Region 9 Administrator
Alexis Strauss, Deputy Regional Administrator
U.S. EPA, Region 9

75 Hawthorne Street

San Francisco, CA, 94105

Dave Gibson, Executive Officer

Catherine Hagan, Staff Counsel

San Diego Regional Water Quality Control Board
2375 Northside Drive, Suite 100

San Diego, CA 92108-2700

Gina McCarthy

EPA Administrator

Mail Code 4101M

US EPA Ariel Rios Building (AR)
1200 Pennsylvania Avenue N.W.
Washington, DC 20004

Thomas Howard

Executive Director

State Water Resources Control Board
P.O. Box 100

Sacramento, CA 95812-0110

Index of Attachments

Exhibit A.
Exhibit B.

Exhibit C. Rainfall Data

Industrial Stormwater Fact Sheet, Sector AB
GKN Sampling Results Summaries with exceedances highlighted























































































Qualifying Rainfall Events { ~ inches of rain or more) During Business Hours

NOAA National Climactic Data Center
Stations: COOP:047740 - SAN DIEGO LINDBERGH FIELD, CA US

Data Types: HPCP - Precipitation (100th of an inch)

2009 2010
Month | Inches Time: Month Inches Time:
6-Feb 0.61 18-Jan 0.1 | 4:00 PM
7-Feb 0.74 19-Jan 1.4 | 1:00 PM
8-Feb 0.2 20-Jan 7.4
9-Feb 0.21 | 8:00 AM 21-Jan 1.65 { 12:00 PM
10-Feb 0.34 22-Jan 1.41
14-Feb 0.13 23-Jan 0.29
16-Feb 0.62 | 12:00 PM 27-Jan 0.14
22-Mar 0.22 | 11:00 AM 6-Feb 0.17 | 11:00 AM
31-May 0.13 7-Feb 0.27
4-Jun 0.13 10-Feb 0.47
29-Nov 0.35 20-Feb 0.49
7-Dec 0.13 | 9:00 AM 22-Feb 0.12
8-Dec 1.99 27-Feb 0.2
12-Dec 0.13 28-Feb 1.27
13-Dec 0.88 7-Mar 0.38 | 10:00 AM
TOTAL 6.81 8-Mar 0.3
1-Apr 0.49
6-Apr 0.15
12-Apr 0.65 | 4:30 PM
22-Apr 0.47
6-Oct 0.43
20-Oct 0.9 | 12:00 PM
21-Oct 0.12
30-Oct 0.38 | 8:00 AM
20-Nov 0RA | 2-0n PN
21-Nov 0.12 | 11-nn AR
24-Nov 0.87
20-Dec 0.83
21-Dec 3.46 | 8:00 AM
22-Dec 0.48 | 8:00 AM
26-Dec 0.69
30-Dec 1.8 | 9:00 AM
TOTAL 28.59
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Qualifying Rainfall Events (.1 inches of rain or more) During Business Hours

NOAA National Climactic Data Center
Stations: COOP:047740 - SANC._ 5O LINDL_GF. . .__D, CAUS

Data Types: HPCP - Precipitation (100th of an inch)

2011 2012
Month | Inches Time: Month Inches Time:

3-Jan 0.85 23-Jan 0.2 | 2:00 PM

4-Jan 0.1 24-Jan 0.28
18-Feb 0.24 | 5:00 AM 7-Feb 0.23 | 4:00 PM

20-Feb 0.2 14-Feb 0.34

26-Feb 0.8 16-Feb 0.2

27-Feb 0.22 28-Feb 0.72
7-Mar 0.2 17-Mar 0.24 | 1:00 PM

21-Mar 0.89 18-Mar 0.47
22-Mar 0.14 25-Mar 0.43 | 5:00 PM

24-Mar 0.25 1-Apr 0.11

26-Mar 0.15 11-Apr 0.45
9-Apr 0.14 13-Apr 0.33 | 4:00 PM

| 1%-May 0.73 26-Apr 0.61

29-May 0.1 12-Oct 0.77

4-Nov 0.34 | 4:00 PM 8-Nov 0.14

12-Nov 1041 1:00 PM 1-Dec 0.23
12-Dec 0.96 | 9:00 AM 13-Dec 1.6 | 8:00 AM

TOTAL 7.35 14-Dec 0.28

15-Dec 0.37

19-Dec 0.47

25-Dec 0.37

30-Dec 0.28

TOTAL 9.12
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Qualifying Rainfall Events (.1 inches of rain or more) During Business Hours

NOAA National Climactic Data Center
Stations: COOP:047740 - SAN DIEGO LINDBERGH FIELD, CA US

Data Types: HPCP - Precipitation (100th of an inch)

2013
Month Inches
7-Jan 0.26
25-Jan 0.23
26-Jan 0.73
27-Jan 0.1
9-Feb 0.15
20-Feb 0.3
9-Mar 0.2
21-Nov 0.28
22-Nov 0.2
8-Dec 0.17
20-Dec 0.1
TOTAL 2.72
2014
Month | Inches
3-Feb 0.25
7-Feb 0.37
27-Feb 0.1
28-Feb 0.46
1-Mar 0.76
2-Mar 0.6
2-Apr 0.22
26-Apr 0.13
TOTAL 2 ’q
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